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D INITIONS. ..o

PREAMBLE

Developing sandards for guardians has been an ongoing challenge for the Nationa Guardianship
Association (NGA). Not only has the profession undergone rapid change since the origind seven
standards were written in 1991, the basic issues have been, and gtill remain, imprecise and difficult to
define for anationa, membership-based organization. A basic philosophica factor complicating the
process has been the constant need to strike a balance between standards which represent an ideal and
those that recognize practica limitations, whether for afamily, or a professond guardian.

In July of 1991, the Nationd Guardianship Association adopted a previoudy published Code of Ethics
to guide guardians in their decision making process. The next task of the NGA was to formulate
specific sandards to be applied in the day-to-day practice of guardianship. The seven origind
standards of practice that were written and adopted by NGA in 1991 have now been expanded to
cover more of the duties and responsibilities that face Court-appointed guardians today.

The same lengthy discussions that took place in 1991 occurred again during the most recent updeting of
the stlandards. These discussions centered on the need to state what was “right” versus the need to
recognize and accept the inevitability of the status quo — too many clients, not enough funding or gaff.
Whilewe dl agree that such redtrictions are dl too commonplace, we dso fed thet little is gained by
samply accepting a substandard or unacceptable sate of affairs. The Nationd Guardianship Association



has, therefore, adopted standards that we fed reflect as redlistically as possible the best or highest
qudlity of practice. Best practice may go beyond what a state law requires of a guardian.

In reading this document, it is important to recognize that some of the standards will enunciate ideds or
philosophica points, while others speak to day-to-day practical matters. Both approaches are criticaly
important. It isnot our ambition to prescribe a precise program description or management manual.
Rather, we have sought to shape amirror that practitioners and funders can use to evaluate their efforts.
The standards do reflect the mandate that dl guardians must perform in accordance with the current
date law governing guardianships and certification of guardians.

This document embodies practices and standards from a number of professona sources. Assuch, it
sometimes makes unavoidable use of legd and medica “terms of art” where they would commonly and
most accurately be used by professionas who work in the particular area. In addition, the field of
guardianship itsdf makes use of termsthat vary widdy from state to sate. “Guardian” and “ward” are
the terms used here to smplify the many referencesto these roles. Where points apply to professond,

as opposed to family guardians, they are indicated.

In this work we have drawn on a number of collective sources. First and foremost has been our own
membership who have contributed extensive time, energy and vauable input into the development of
these standards. The Model Code of Ethics for Guardians, developed by Michael D. Casasanto,
Mitchdl Simon and Judith Roman and adopted by the National Guardianship Association, has formed
the foundation from which the standards have been developed. Other very important sources that
helped in the creation of our standards of practice are the US Adminigiration on Aging, the American
Association of Retired Persons, the Center for Sociad Gerontology, the Michigan Offices of Services for
the Aging, and the State associations from Arizona, Washington, Cdifornia, lllinois, Minnesota and
Michigan. We thank everyone listed here and others for their ongoing commitment to the profession of
guardianship.



NGA Standard No: 1 — Applicable Law

The guardian shall perform duties and discharge obligations in accordance with the current sate and
federa law governing guardianships and certification of guardians, if certification is required in the Sate
in which the guardian is gppointed. In dl guardianships the guardian shal comply with the requirements
of the Court that made the appointment.

NGA Standard No: 2 — The Guardian's Relationship to the Court

A. Guardianships are established through alega process and are subject to the supervision of the
Court.

B. The guardianship court order determines the authority and the limitations of the guardian.

C. The guardian must know the extent of the powers granted by the Court and shall not act beyond
those powers.

D. Any questions about the meaning of the order or directions from the Court will be clarified with
the Court before taking action based on the order.

E The guardian is responsible for obtaining Court authorization for actions that are subject to
Court gpprova.

F. The guardian shal submit reports regarding the status of the guardianship to the Court as
ordered by the Court or required by state Satute, but not less than annudly.

G. All payments to the guardian from the assets of the ward shdl follow applicable federd or ate
dtatute, rules and requirements and are subject to review by the Court.

NGA Standard No: 3 — Self-Determination of Ward

A. The guardian should provide the ward with every opportunity to exercise those individua rights
which the ward might be capable of exercisng asthey rdate to the care of the ward's person.

B. The guardian should attempt to meximize the sdf-reliance and independence of the ward.

C. The guardian shall have the affirmative duty to understand and to advocate for person centered
planning and the least redtrictive dternative on behdf of the ward.



D. The guardian should encourage the ward to participate to the maximum extent of hisher
abilities in dl decisons which affect him/her; to act on one's own behdf in al mattersin which
he/sheis able to do so; and to develop or regain capacity to the maximum extent possible.

NGA Standard No: 4 — Informed Consent

A. Any decison made by the guardian shall be based on the Informed Consent Standard.

B. An informed consent is based on afull disclosure of facts needed to make the decison
intdligently.

C. In order to provide informed consent three components must exist:
1 Adeguate information on the issue.
2. Voluntary action.
3. Lack of coercion.

D. The guardian slands in the place of the ward and must be given the same information and
freedom of choice as the ward would have received if he/she were competent.

Guidelines:
At aminimum, the guardian should evauate each requested decision using the following criteria

What exactly is the request and what does it mean in lay language?

What condition(s) necessitate the treatment or action?

Has the ward been informed?

Arethere any preferences of the ward that can be ascertained either currently or prior
to the gppointment of the guardian?

5 What is the expected outcome of this decison?

6. What is the benefit of this decison?

7. Why now and not later?
8
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What will hgppen if no decison is made?
: Arethere any dternatives to this request?

10. Isthis the least retrictive aternative?

11.  Wha aretherisksin thisdecison?

12. Obtain written documentation of al medica reports.

13. Has a second opinion been rendered?

14.  What additiona information or input is needed from family members or other
professonds to make this decison?



NGA Standard No: 5— The Process of Decision Making

A. All decisons made by the guardian shdl be Informed Decisons (see Standard 4).

B. Asafirg priority, the guardian should ascertain whether the ward had previoudy expressed
preferences and aso establish whether the ward has expressed any current wishes.
1 This process represents the principle of Substituted Judgment.
2. Subdtituted Judgment promotes the underlying vaues of sdf-determination and well
being of the ward.
3. Substituted Judgment entails making the decison the guardian believes the ward would
make based on the ward' s previoudy expressed and/or current wishes.

C. The principle of Substituted Judgment is not used when following the ward' s wishes would
cause substantia harm to the ward, or when the guardian is unable to establish the ward's prior
or current wishes.

D. The guardian would then employ the principle of Best Interest as defined by more objective
criteria, including but not limited to the sandards outlined here.

NGA Standard No: 6 — Decision Making Regarding Medical Servicesand
Medical Treatment

A. The guardian has a duty to promote and monitor the ward's hedth and well-being.

B. The guardian shall ensure that al necessary medical care needed for the ward is appropriately
provided.

C. The guardian has an affirmative duty to determine whether the ward, prior to the appointment of
aguardian, executed any advance directives. Upon finding such documents, the guardian shdll
follow state law with regard to advance directives.

D. Absent an emergency, execution of aliving will, durable power of attorney for hedth care or
other advance directive declaration of intent, which clearly indicates the ward's wishes with
respect to that action, the guardian having the appropriate authority shall not grant or deny
authorization for medica interventions until he/she has given careful consideration to the factors
listed in Standard 4, Informed Consent.



E In the case of emergency medicd treatment, a guardian having proper authority shdl grant or
deny authorization of medica treatment based on a reasonable assessment of the factors
required by Standard 4 within the time frame dlotted by the emergency.

F. Under extraordinary medical circumstances, in addition to al other factors and resources
outlined in Standard 4, the guardian shdl utilize ethicdl, legal, and medica advice with particular
attention to ethics committees in hospitas and esawhere.

G The guardian must consider whether a second opinion is necessary when any medicdl
intervention poses a significant risk to the ward. The guardian shall seek a second opinion for
any medica treatment or intervention that would cause a reasonable person to do so. A second
opinion shal be obtained from an independent physician.

H. The guardian shal spesk directly with the treeting or attending physician before authorizing or
denying any medicd treatment.

In dl instances where state law provides for the performance of additiona steps prior to
granting or denying authorization for medicd intervention or trestment, the guardian shdll
undertake such additional steps.

NGA Standard No: 7 — Decision Making With Regard to Withholding or
Withdrawing Medical Care and Treatment

A. The National Guardianship Association recognizes that there are circumstances in which it is
legdly and ethicdly judtifiable to consent to the withholding or withdrawing of medica care,
including artificidly provided nutrition and hydration, on behdf of the ward.

B. In making this determination there will in dl cases be a presumption in favor of the continued
trestment of the ward.

C. For any casesin which the ward has expressed or currently expresses a preference to continue
trestment, the guardian shal not consent to withholding or withdrawing or discontinuing
treatment.

D. Not al states delegate the authority to withhold or withdraw care and trestment to the guardian.
The guardian shdl comply with their Sate law governing withholding or withdrawing medica
care and trestment if it exigs.

E When making this decision on behdf of the ward, the guardian shall gather and document
information as outlined in Standard 4.



NGA Standard No: 8 — Confidentiality

A. The guardian should keep the affairs of the ward confidentid.
B. The guardian should respect the ward' s privacy and dignity especidly when the disclosure of
information is necessary.

C. Disclosure of information shdl be limited to what is necessary and rdevant to the issue being
addressed.

D. The guardian will disclose or asss the ward in communicating sengtive information to the
ward' s family when the disclosure would benefit the ward.

E The guardian may refuse to disclose sengtive information about the ward where disclosure is
detrimenta to the well being of the ward or would subject the ward' s estate to undue risk.
Such arefusd to disclose information should be reported to the Court in accordance with loca
practice.

NGA Standard No: 9 — Least Restrictive Alter native

A The guardian shdl carefully evauate the aternatives that are available and choose the one that
best meets the needs of the ward while placing the least restrictions on hisher freedom, rights,
and ability to control higher environment.

B. The guardian shal weigh the advantages and disadvantages, the risks versus the benefits, and
develop a baance between maximizing the growth potentid of the ward and maintaining hisher
safety and security.

C. When consdering the least redtrictive dternative, the guardian shal make individudized
decisons. The least redrictive aternative for one ward may not be the least redtrictive
dternative for another ward.

Guidelines:

In determining the leadt redirictive dternative for award the guardian shall:

1 Become as familiar as possible with the available options in the community regarding the
specific decision that needs to be made; such as placement options, different medica
services, different vocationa and educationa services.



2. Know the ward's preferences, if possible. What the ward wants may not be the least
redrictive dternative in the eyes of the guardian. However, if what the ward wants
meets the ba ance between safety and independence for the ward and meets or
contributes to the well being of the individua, then thiswould be the least redtrictive
dternative.

3. When consdering a choice among options available, aso consder the needs of the
ward as determined by professonas. This may include assessment of the ward's
functiond ability and the ward's hedlth Satus.

NGA Standard No: 10 — Quality Assurance

A. Guardians shdl actively pursue/facilitate periodic independent review of their guardianship
program or case managemen.

B. The independent review should occur periodicaly, but no less than annualy and should include
arepresentative sample of cases.

C. The independent review should include areview of records, avidt with the ward and meeting
with the care provider Saff.

D. I ndependent reviews may be obtained from:
1 acourt monitoring system,
2. an independent peer, or
3. an NGA Magter Guardian.

Note: Completion of this review does not iminate the need to comply with any Court mandated
monitoring without Court approval.

NGA Standard No: 11 — Management of Multiple Guardianship Cases

A. The guardian should indtitute a sysem to evauate the leve of difficulty of each guardianship
assigned or appointed.

B. The outcome of the evauation should clearly indicate the complexity of the decisonsto be
made, and/or the complexity of the estate to be managed. This shdl be the guide for determining
how many cases any individua guardian may manage.



C. The guardian shdl limit the Sze of a casdoad to the Sze that dlows the guardian to accurately
and adequately support and protect the ward, that alows a minimum of one visit per month with
each ward and dlows regular contact with al service providers.

D. The sze of any casdload must be based on objective evauation of the activities expected, the
time that may be involved in the case, other demands upon the guardian and ancillary support to
the guardian.

NGA Standard No: 12 — Guardian of the Person: Ongoing Responsibilities

A. The guardian who is responsible for the person of the ward should involve the ward, to the
extent of the ward's ability, in making decisons about the ward's housing, which shal be the
least redtrictive environment consistent with the ward's well-being.

1 The guardian shal authorize movement of award to a more restrictive environment only
after evauating other medicad and hedlth care options, making an independent
determination that the move isthe least redrictive dternative at the time, fulfillsthe
current needs of the ward and serves the overd| best interest of the ward.

2. When the guardian consders involuntary or long-term placement of the ward in an
inditutiona setting, the badis of the decison shdl be to minimize the risk of subgtantia
harm to the ward, to obtain the most appropriate possible placement and to secure the
best trestment for the ward.

B. The guardian shdl ensure that the hedlth care and daily maintenance needs of the ward are
provided from every available resource.

C. Services necessary for the benefit of the ward should be obtained by the guardian when
appropriate and available. Whenever possible these services should be paid for through
insurance or governmenta benefits or services to which the ward is entitled. Such services may
include medica care, socid services, housing, case management, medica and psychologica
treatment, education, rehabilitation or vocationd training, home care or trangportation.

D. The guardian should attempt to maximize the socid interaction of the ward. This may be
achieved through facilitating and encouraging the ward's participation in group and community
activities, the use of afriendly vidtor and communication with others viamail, telephone,
Internet, etc.



The guardian should develop and monitor awritten plan setting forth short and long-term gods
for the ward's persond care, including resdentiad and dl medica/psychiatric concerns. Short-
term gods should reflect the firgt year of guardianship and long-term goals should be beyond the
first year. The guardianship plan should be updated no less often than annudly.

The guardian shdl maintain aclient file for each ward. Thefile should include, a aminimum, the
fallowing information and documents:

1. Date of birth, address, socia security number, medical coverage, physician, diagnoses,

medications and dlergies to medications.

Legd documents involving the ward.

Advance directives,

Key contacts, service providers.

Documentation of date, time and activity regarding dl client and collaterd contacts.

Progress notes — as detailed as necessary to reflect contacts made and work done

regarding the ward.

Guardianship plan.

Inventory, if required.

Assessments regarding the ward' s past and present medical, psychologica and socid

functioning.

10. Documentation of the ward' s known vaues, lifestyle preferences and known wishes
regarding medica and other care and services.

11. Photograph of the ward.
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The guardian shdl file dl reports on atimey basis with the Court as required by law, but not
less than annually. The guardian shdl provide thorough documentation of the ward's needs and
decisions made affecting the persona status of the ward.

The guardian of the person of award, or hisher designee, shdl maintain contact with the ward
in an amount and frequency to satisfy hisher guardianship duties and respongbilities.

Guidelines:
The guardian or designee shdl vigt the ward monthly.

1. When communicating with the ward, the guardian should make every effort to ascertain
the comfort and satisfaction of the ward in the present living environment and the current
needs and desires of theward. The guardian should evauate the present living
environment in connection with the ward's needs or any change in the extent of the
ward's disability or impairment that may dictate a need to change the ward's living
environmen.

2. The guardian should maintain substantive communication with service providers,
caregivers or others attending to the ward in the environment in which the ward is living.



The guardian shdl participate in dl care or planning conferences or saff briefings
concerning the residentia, educationd, or rehabilitation program of the ward.

The guardian shdl require that each service provider develop an appropriate service
plan for the ward and shal take appropriate action to insure that the service plans are
being implemented.

The guardian shdl regularly examine dl services, charts, notes, logs, evauations and
writings regarding the ward at the place of resdence and at any program steto
ascertain that the care plan is being properly followed.

The guardian shall be knowledgegable of the ward's circumstances and shdl be prepared
to address any issues arising at the conference or with staff.

The guardian shdl assess the ward's physicd appearance and condition, the
gppropriateness of the ward's current living Situation and the continuation of existing
sarvices, taking into consderation al aspects of socid, psychologica, educationd,
direct services, and hedlth and persond care needs as well asthe need for any
additional services.

The guardian shal advocate on behdf of the ward in an inditutiona setting with
adminidrative gaff. The guardian shdl assessthe overadl qudity of care provided to the
ward in an inditutiond setting or by home-based providers, using accepted regulations
and care standards as guiddines, seeking remedies when care is found to be deficient.

NGA Standard No: 13 — Conflict of Interest: Ancillary and Support Services

The guardian shdl avoid even the gppearance of a conflict of interest or impropriety when

dedling with the needs of the ward. Impropriety or conflict of interest arises where the guardian
has some persona or agency interest which might be perceived as sdlf-serving or adverse to the
position or the best interest of the ward.

Specific ancillary and support service Stuations that may cresate an impropriety or conflict of

interest include, but are not limited to the following:

1.

A guardian, other than afamily guardian, shal not directly provide housing, medicd, or
other direct servicesto award.

Guidelines:

a The guardian shdl keep in mind that its duty is to coordinate and assure the
provison of al necessary services to the ward or beneficiary rather than to
provide those services directly.

b. To insure that the guardian remains free to challenge ingppropriate or poorly
delivered services and to advocate vigoroudy on behdf of the ward, the
guardian should be independent from al service providers.



C. An exception may be made when a guardian can demondirate unique
circumstances indicating that no other entity is available to act as guardian, or to
provide needed direct services, provided that such exception be in the best
interest of theward. Reasons for the exceptions should be documented.

2. A guardianship program should be a freestanding entity and should not be subject to
undue influence.

Guidelines: When aguardianship program is apart of alarger organization or
governmenta entity there must be an arms length relationship with the larger organization
or governmenta entity and it must have independent decison making ability.

3. The guardian shall not be in a postion of representing both the ward and the provider of
sarvice.

4, The non-family guardian may act as petitioner only when no other entity is available to
act, provided al other aternatives have been exhausted.

5. The guardian must congder dl possible consequences of serving the dud roles of
guardian and expert witness. Serving in both roles may present aconflict. The
guardian’s primary duty and responsbility is dways to the guardian’ s ward.

6. The guardian shdl not utilize hisher friends or family to provide services for a profit (or
fee) unless no other dternatives are available and the guardian discloses this
arrangement to the Court.

7. The guardian shdl not solicit or accept kickbacks from service providers.

8. The guardian shdl consder various ancillary or support service providers and choose or
select the provider(s) that best meets the needs of the individua ward.

0. The guardian who is an attorney or employs attorneys, may provide lega servicesto a
ward when it best meets the needs of the ward.

NGA Standard No: 14 — Duty to Exercise Reasonable Care and Skill in
Managing the Ward's Estate

A. The guardian of the estate shdl provide competent management of the ward's property and shall
supervise dl income and disbursements of the estate in compliance with dl statutorily prescribed
procedures.



B. The guardian of the estate shall have the duty to keep the assets of the estate safe by keeping
accurate records of al transactions and be able to fully account for al of the assetsin the edtate.

C. The guardian of the estate shdl keep the estate monies separate from the guardian's persond
monies, the guardian shal keep individua estate monies separate from each other unless
accurate separate accounting exists within the combined accounts.

D. The guardian of the estate shall, when appropriate, open aburid trust account and make funera
arrangements for the ward.

E The guardian of the estate shal employ prudent accounting procedures when managing the
edtae of the ward in compliance with gpplicable statutes, regulations and policies.

Guidelines:

1. The guardian will act in amanner above reproach and will be open to scrutiny at all
times.

2. The guardian should determine if awill exists and obtain a copy to determine how to
manage the assets and property.

3. The Prudent Person Rule is an investment standard that considers the reasonabl eness of

an investment based on whether a prudent person of discretion and intelligence, who is
seeking a reasonable income and preservation of capita, would make that investment.
4, The Prudent Investor Rule states that:

a All investments must be consdered as part of an overal portfolio rather than
individualy.

b. No invesment isinherently imprudent or prudent. The rule recognizes that
certain nontraditiona investment vehicles may actudly be prudent and guardians
of the estate who do not use risk-reducing strategies may be pendized.

C. Under most circumstances, the ward's assets must be diversfied. Guardians of
the estate are obliged to spread portfolio investments across asset classes and
potentially across globa markets to both enhance performance and reduce risk.

d. The possible effect of inflation must be consdered as part of the investment
drategy. Asaresult, portfolios likely will include a greeter dlocation to equities,
as opposed to interest-paying bonds whose vaue might be eroded by inflation.

e Guardians of the estate have a duty to ether demongrate investment skill in
managing assets or to delegate investment management to another qualified

party.

NGA Standard No: 15 — Property Management



A. The guardian of the estate shdl not dispose of property of the ward either red or persond,
unless such sdeis subject to judicid, adminigrative or other independent review.

B. In the absence of reliable evidence of the ward's views prior to the appointment of a guardian,
the guardian of the estate, having the gppropriate authority, shall not sdl, encumber, convey or
transfer property of the ward, or an interest therein, unlessit isin the best interest of the ward.

Guiddlines: In consdering whether it isin the best interest of the ward to sdll the ward's
property, the guardian of the estate shall consider the following factors:

1. The benefit of the digposition of the property to improve the life of the ward.

The likelihood that the ward will need or benefit from the property in the future.
The current desires of the ward with respect to the property.

The provisons of the ward's etate plan asit relates to the property, if any.

The tax consequences of the transaction.

The impact of the transaction on the ward's entitlement to public benefits.

The condition of the entire exigting estate of the ward.

The ability of the ward to maintain the property.

The availability and appropriateness of dternatives to the digposition of the property.
The likelihood that such property may deteriorate or be subject to waste.

11.  Thebenefit versustheliahility and costs of maintaining the property.
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C. The guardian has the duty to validate the fair market assessment of value of persond and redl
property through the process of an appraisa by alicensed appraiser.

NGA Standard No: 16 Guardian of the Estate — Ongoing Responsibilities

A. The guardian shdl manage the estate in compliance with applicable satutes, regulations and
policies.

B. The guardian shal post and maintain a bond with surety sufficient for the protection of the
ward's estate.

C. The guardian shal obtain for the ward al public benefits for which he/sheis digible.

D. The edtate of the ward shdl be managed for the benefit of the ward and not for the benefit of the
guardian, or anyone ese persondly or professondly reated to the guardian.

E The guardian should dlow the ward the opportunity to manage fundsto his or her ability.

F. The guardian of the estate shdl file with the Court al reports as required by law, but no less than
annualy, and otherwise as ordered by the Court. The guardian shdl thoroughly document



management of the ward's estate, carrying out any and al duties required by Statute or
regulation.

G. The guardian of the etate shdl prepare an inventory of al property for which he/sheis
responsible and follow state guardianship statutes as to when the inventory is due to the Court.
This report should ligt dl the assets owned by the ward with their values on the date the
guardian was appointed and shdl be independently verified.

H. All accountings shdl contain sufficient information to clearly define dl sgnificant transactions
affecting adminigtration during the accounting period.

All accountings prepared by the guardian of the estate shal be complete, accurate and
understandable.

J. The guardian, where gppropriate, shall oversee the digposition of the ward's assets to qudify the
ward for any public benefits program.

K. The guardian of the etate shdl have the duty to make clams againg others on behdf of the
edtate as deemed in the best interest of the ward and the duty to defend againgt actions which
would result in aloss of assetsto the estate.

L. Upon the termination of the guardianship or desth of the ward, the guardian of the estate shall
fecilitate the appropriate closing of the estate and submit afina accounting to the Court.

M. The guardian shdl charge fees that are reasonable and approved by the Court or administrative
agency.

N. The guardian should monitor or manage the persond alowance of the inditution based ward.

NGA Standard No: 17 — Conflict of I nterest: Estate, Financial And Business
Services

A. The guardian shdl avoid even the appearance of a conflict of interest or impropriety when
dedling with the needs of the ward. Impropriety or conflict of interest arises where the guardian
has some persona or agency interest which might be percalved as sdlf-serving or adverseto the
position or best interest of the ward.

B. Specific Stuations that may creste an impropriety or conflict of interest include, but are not
limited to the following:



The guardian shal not commingle persond or programs funds with the funds of the

ward.

a This standard does not prohibit the guardian from consolidating and maintaining
award's fundsin joint accounts with the funds of other wards.

b. If the guardian maintains joint accounts, separate and complete accounting of
each ward's funds shdl be dso maintained by the guardian.
C. When an individua or organization serves severd wards, it may be more

efficient and more cost effective to poal the individuas fundsin asingle
account. In this manner, banking fees and codts are distributed among the
individuds, rather than being borne by each separately.

d. If the Court dlows, the use of combined accounts should only be permitted
where the guardian or conservator has available the personnel and the expertise
to keep accurate records of the exact amount of funds in the account, including
dlocation of interest and charges, which are attributable to each individuad ward.

The guardian shal not sdll, transfer, convey or encumber redl or persona property or
any interest therein to himself, a spouse, coworker, employee, member of the Board of
the agency or corporate guardian, an agent, or attorney, or any corporation or trust in
which the guardian has a subgtantia beneficid interest. State law may permit guardians
to make such transactions, however, it is NGA's posdition thet it is not best practice for
the guardian to purchase award'sred or persond property.

The guardian shdl not borrow funds from, or lend funds to, the ward unless thereis
prior notice of the proposed transaction to interested persons and others as directed by
the Court or agency, and the transaction is gpproved by the Court or the agency
adminigtering the ward' s benefits.

The guardian must not profit in any transactions made on behaf of the edtate a the
expense of the estate; nor may the guardian compete with the estate of the ward, unless
authorized to do so by the Court.

The non-family guardian shall not encourage the ward to make gifts or bequests that will
benefit the guardian, hisher family or any entity in which the guardian has an interest.

The guardian shdl not sl or profit from the sdle of any guardianship caseffileto a
successor guardian.

NGA Standard No: 18 — Guardianship Service Fees

A.

Guardians are entitled to reasonable compensation for their services.



B. The guardian shdl bear in mind at dl times the responsibility to conserve the estate of the ward
when making decisons regarding the provison of guardianship services and charging afee for
such services.

C. Factors to be consdered in determining reasonableness of the guardian’s actions include the
following:

Powers and responsbilities under the Court gppointment.
Necessity of the service.

Time and labor required.

Degree of difficulty.

Skill and experience required to carry out the duty.
Needs of the ward.

Codgts of dternatives.
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D. Fees or expenses charged by the guardian shall be documented through billings maintained by
the guardian. If time records are maintained then they shall clearly and accuratdy Sate:

Time spent on atask.

Duty performed.

Expense incurred.

Collatera contacts involved.

| dentification of individud who performed the duty (e.g. guardian, staff, volunteer).
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E The guardian should only charge for the work directly related to the management of a specific
ward.

NGA Standard No: 19 — The Guardian's Relationship with Family Members
and Friends of the Ward

A. The guardian will recognize the vaue of family and friends to the qudity of life of award. The
guardian will encourage and support the ward in maintaining contact with family members and
friends, when doing S0 benefits the ward and is consistent with the desires of the ward.

B. The guardian should assst the ward in maintaining or re-establishing rdaionships with family
and friends, except when thiswould not benefit the ward.

C. When disposing of the assets of the ward, family members and friends will be natified and given
the opportunity, with Court approva, to obtain assets (particularly those with sentimenta vaue).



The guardian should make reasonable efforts to preserve property designated in the ward' s Will
and other estate planning devices implemented by the ward.

The guardian will maintain communication with the ward' s family and friends regarding
sgnificant occurrences that effect the ward when such communication would benefit the ward.

The guardian will kegp immediate family members and friends advised of dl pertinent medica
issues, when it would benefit the ward. Family input will be requested and considered in making
medical decisons.

Note: Pleaserefer to Standard 8 asit relates to confidentiality issues.
NGA Standard No: 20 — Guardian’s Relationship with Other Professionals
and Providersof ServicetotheWard

The guardian shall treat al professionals with courtesy and respect and strive to enhance cooperation on
behdf of the ward.

A.

It is essentid that the guardian develop and maintain aworking knowledge of the services,
providers, and fadilities avallable in the community.

The guardian should stay current with changes in these community resources, asthe guardian is
often faced with balancing multiple providers who may be serving a number of wards who are
located in avariety of community settings.

The guardian, other than afamily guardian, does not provide direct service to the ward. The
guardian coordinates and monitors services needed by the ward to ensure that the ward is
receiving the appropriate care and trestment.

1 If there are no other aternatives at the time of a needed service and the guardian is able
to fulfill the need, then, with proper documentation and disclosure to the Court, the
guardian may provide the needed service to the ward.

The guardian will engage the services of professiondss (attorney, accountant, stockbroker,
redltor, doctors, and the like) as necessary to appropriately meet the needs of the ward.

NGA Standard No: 21 — The Guardian’s Duties and Responsibilities
Regarding Diversity and Personal Preference of the Ward



1.

Ethnic, rdigious and culturd vaues.

The guardian shdl atempt to determine to what extent the ward identifies with particular
ethnic, rdigious and cultura vaues.

In order to determine these values, the guardian should be aware of the following
factors.

The ward' s attitudes about illness, pain, and suffering.

The ward' s attitudes about desth and dying.
Theward' s view about qudity of lifeissues.

The ward's view regarding societd roles and relaionships.
The ward' s attitudes regarding funerd and buria customs.
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B. Sexud expression.

1.

The guardian shdl acknowledge the ward' s right to interpersond relationships and
sexud expression. A guardian will take steps to assure that award's sexua expression
is consensud, that the ward is not victimized and that an environment conducive to this
expression is provided.

The guardian shdl ensure that the ward has information about and access to
accommodations necessary to permit sexua expresson to the extent the ward desires
and to which the ward possesses the capacity to determine the expression consensud.

The guardian shadl take reasonable measures to protect the hedth and well-being of the
ward.

The guardian shdl ensure that the ward isinformed of dl birth control methods. The
guardian will consider al birth control options and choose the option that provides the
ward the leve of protection gppropriate to the ward' s life style and ability, while
consdering the preferences of theward. The guardian will encourage the ward, where
possible and appropriate, to participate in the choice of a birth control method.

The guardian shal protect the rights of the ward in regard to sexud expresson and
preference. A review of ethnic/rdigious/cultura values may be necessary to uphold the
ward' s vaues and customs.

NGA Standard No: 22 — Termination and Limitation of the
Guar dianship/Conser vator ship



A. When gppropriate and authorized by the Court and state law, limited guardianships are
preferred, rather than plenary (full) guardianships of the person and estate.

B. The guardian has an affirmative obligation to seek termination or limitation of the guardianship
whenever indicated.

Guidelines:

Guardianship should be reviewed for possible limitation or termination as prescribed by state

law:

1 When the ward has developed or regained capacity in areas where he or she was found
incapacitated by the Court.

2. When the ward expresses the desire to chalenge the necessity of al or part of the
guardianship.

3. When the ward has died.
NGA Standard No: 23 — The Guardian’s Professional Relationship with the
Ward

A. The guardian shdl avoid persond relationships with the ward, the ward' s family or theward's
friends that may impair judgment or leaed to exploitation.

B. The guardian shdl never engage in sexud reaionswith award. Exceptions may include the
ward’ s spouse or where a physica relationship existed prior to the gppointment of a guardian.

C. Anindividua who is paid to provide support or care to award shdl not engage in sexud
relaionswith award. A guardian will take steps to assure that the ward is protected from a
gtugtion of this nature.

DEFINITIONS

ARMSLENGTH RELATIONSHIP — A reationship between two agencies or organizations, or two
divisons or departments within one agency, which ensures independent decision making on the part of
both.

BEST INTEREST — Bedt Interest is the course of action that maximizes what is best for award and
that includes congderation of the least intrusve, most normaizing, and least redtrictive course of action
possible given the needs of the ward.



CONFLICT OF INTEREST — Stuationsin which an individua may receive financid or materid gain
or business advantage from a decison made on behaf of another. Situationsthat create a public
perception of a conflict should be handled in the same manner as Stuations in which actua conflict of
interest exigs.

DIRECT SERVICES - These include medica and nursing care, care/case management and case
coordination, speech therapy, occupationa therapy, physica therapy, psychologica therapy, counsding,
resdential services, legd representation, job training and other smilar services.

DISABLED PERSON — A person 18 years of age or older deemed by the Court to be lacking
sufficient understanding or capacity to make or communicate informed decisions concerning the care of
his person or financid affairs. Seeaso “Ward.”

FREE STANDING ENTITY — An agency or organization which isindependent from al other
agencies or organizations.

GUARDIAN — Anindividua or organization named by order of the Court to exercise any or dl
powers and rights of the person and/or the estate of an individua. This definition indudes thetitle
conservator and certified private or public fiduciary.

Guardian of the Person is a guardian who possesses any or dl the powers and rights granted
by the Court with regard to the persond affairs of theindividud.

Guardian of the Estateis aguardian who possesses any or dl the powers and rights with
regard to the property of theindividud. All guardians are accountable to the Court.

Ad Litemisa person appointed by the Court to make an impartid inquiry into a Stuation and
report to the Court.

Designation of Guardian isaforma means of nominating a guardian prior to the time when a
guardian is needed. Also Pre-need Guardian.

Emergency/Temporary Guardian is aguardian whose authority istemporary and usudly only
gppointed in an emergency.

Foreign Guardian is aguardian gppointed within another state or jurisdiction.

Limited Guardian is aguardian who has been appointed by the Court to exercise therights
and powers specificaly designated by a Court order entered after the Court has found that the
ward lacks capacity to do some, but not al, of the tasks necessary to care for his’her person or
property, or after the person voluntarily petitioned for gppointment of alimited guardian. A
limited guardian may possess fewer than dl of the lega rights and powers of a plenary guardian.



Plenary Guardian is a person who has been appointed by the Court to exercise dl delegable
rights and powers of the ward after the Court has found the ward lacks the capacity to perform
al of the tasks necessary to care for his’her person or property.

Stand-By Guardian is a person, agency or organi zation whose gppointment as guardian shdl
become effective without further proceedings immediately upon the deeth, incapacity,
resgnation, or temporary absence or unavailability of the initidly appointed guardian

Successor Guar dian isaguardian who is gppointed to act upon the death or resignation of a
previous guardian.

Qualifications of Court-Appointed Guardians

Family Guardian— A family member guardian is an individua who is appointed as guardian for
aperson to whom he/sheis related to by blood or marriage. 1n most cases when thereisa
willing and able family member, who has no conflict with the prospective ward, the Court
prefers to gppoint this person as guardian. Upon Court gpprova afamily member may receive
reasonable compensation for time and expenses relating to care of the ward.

Guidelines:

The family member guardian:

1. |'s encouraged to recogni ze the resources available through NGA.

2. Shdl fallow the Model Code of Ethics for guardians.

3. Shdl follow the NGA Standards of Practice when carrying out the
guardianship respongbilities.

Volunteer Guardian— A volunteer guardian is a person who is not related to the ward by
blood or marriage and who does not receive any compensation in his’her role as guardian. The
Guardian may receive rembursement of expenses or a minimum stipend with Court gpproval.

Guidelines:

The volunteer guardian:

1 Shdl fallow the Model Code of Ethics for guardians.

2. Shdl follow the NGA Standards of Practice.

3. Is encouraged to become a certified Registered Guardian and Master Guardian,
if gpplicable.

Individual Professonal Guardian— Anindividua professond guardian is an individud who
is not related to the ward by blood or marriage and with Court approva may receive
compensation in hisher role as guardian. He/she usudly acts as guardian for two or more
individuds.

Guiddines:



Anindividud professond guardian:

1. Shdl follow the Model Code of Ethics for guardians.

2. Shdl follow the NGA Standards of Practice.

3. Should gtrive to become a certified Registered Guardian and a Master
Guardian, if gpplicable.

Corporate Guardian — A corporate guardian is a corporation that is named as guardian for an
individual and may receive compensation in its role as guardian with Court gpprova. Corporae
guardians may include banks, trust departments, for-profit entities and not for-profit entities.

Guidelines:

1. Shdl follow the Model Code of Ethics for guardians.

2. Shdl follow the NGA Standards of Practice.

3. Should drive to have decison making staff become certified Registered

Guardians and Master Guardians.

Public Guardian— A public guardian isagovernmenta entity thet is named as guardian of an
individual and may receive compensation in its role as guardian with Court approva. Public
guardians may include branches of state, county or local government.

Guiddines:

1 Shdll follow the Model Code of Ethics for guardians.

2. Shdl follow the NGA Sandards of Practice.

3. Should gtrive to have decision making staff become certified Registered
Guardians and Master Guardians.

Registered Guardian — A registered guardian is anindividua who has met the qudifications
established by the Nationad Guardianship Foundation.

Guidelines:
Registered Guardian qudifications as established by the Nationa Guardianship
Foundation:
1. Must be at least 21 years of age.
2. Must be ahigh school graduate or possess the GED equivaent.
3. Must have one year of relevant work experience related to guardianship or
conservatorship or the following education or training requirements.
a A degree from an accredited college; the degree shall be in afidd
related to guardianship or
b. Completion of a course curriculum or training specificdly related to
guardianship or conservatorship approved by the National Guardianship
Foundation.
4, Mugt attest that he/she has not been convicted of or pled guilty or no contest to

afdony.
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0.

10.
11.
12.

Mugt attest that he/she has not been civilly or crimindly ligble for an action that
involved fraud, misrepresentation, material omisson, misappropriation, mora
turpitude, theft or conversion.

Must attest that he/she has not been relieved of respongibilities as a guardian by
the Court, employer, or dient for actionsinvolving fraud, misrepresentation,
materia omission, misgppropriation, mord turpitude, theft or conversion.

Mugt attest that he/she is bonded in accordance with state statutes.

Must attest that an insurance or bonding agent has not found him/her ligblein a
subrogation action.

Must successfully complete an examination administered by the Nationd
Guardianship Foundation.

Shdl follow the Model Code of Ethics for guardians.

Shdl follow the NGA Standards of Practice.

Should strive to become a Master Guardian.

Master Guardian— A magter guardian is an individua who has met the qudifications
established by the Nationd Guardianship Foundation.

Guiddlines:

Master Guardian qudifications as established by the Nationad Guardianship Foundation:

1.

2.

Must be a Registered Guardian in good standing when submitting an

goplication.

Must havea..

Graduate degree from an accredited college or universty with three (3) years of

full time professona guardianship experience.
OR

Bachelor's degree from an accredited college or university (to include a

Registered Nurse) with five (5) years of full time professond guardianship

experience.
OR

Twelve (12) years full time professiona guardianship experience.

A completed gpplication will include:

a An gpplication form.

b. Four (4) professona references.

C. Proof of employment and education.

d Sign an afidavit on the number of years of guardianship and number of
wards served.

Professond guardianship experience is defined to include the following:

a Serving in a pogtion of making decisons serving as Court-appointed
guardian or as agent for the Court-appointed guardian providing
guardianship service directly to or on behdf of two or more unrelated
wards.



Spending an average of at least 16 hours per week practicing
guardianship during at least three (3) of the last five (5) years, including
the most recent year.

5. A Mager Guardian shdl demondtrate experience in a least Six of the following,
induding item a

a

b
C.
d.
e
f.
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m.

n.

High degree of competence in managing complex issues.

Manage sgnificant financia edtates.

Conduct or arrange for comprehensve assessment of ward's needs.
Provide conaultation on awide range of guardianship issues.

Provide supervison to gaff in a guardianship program.

Plan, implement, control, direct, fund a professond guardianship
program.

Provide case oversight for less experienced guardians.

Have experience with more than one disability group.

Provide training and supervison and mentoring to less experienced
guardians.

Be aprofessond education presenter on guardianship related topics.
Provide consultation regarding medica procedures, use of psychotropic
medications and evauation of behaviord programs.

Advance the profession through policy development, legidative
advocacy, or community outreach.

Provide consultation or make decisions on end of life issues and other
complex or controversa issues.

Actively advocate for limited guardianship, dternatives to guardianship
and restoration of wards rights.

6. Successful completion of the Master Guardian Examination administered by the
Nationd Guardianship Foundation.

7. Shdl follow the Model Code of Ethics for guardians

8. Shdl follow the NGA Standards of Practice.

INCAPACITATED PERSON — Any person who isimpaired by reason of mentd illness, mental
deficency, physicd illness or disability, advanced age, chronic use of drugs, chronic intoxication, or
other cause to the extent that the person lacks sufficient understanding or capacity to make or
communicate responsible decisions.

INFORMED CONSENT — A person’s agreement to allow something to happen that is based on a
full disclosure of facts needed to make the decison intdligently; i.e., knowledge of risksinvolved,

dternatives, etc.

LEAST RESTRICTIVE ALTERNATIVE — A mechanism, course of action, or environment that
dlowstheward to live, learn, and work in a setting which places as few limits as possble on theward's
rights and persona freedoms as is appropriate to meet the needs of the ward.



PRUDENT PERSON RULE — An investment standard that considers the reasonableness of an
investment based on whether a prudent person of discretion and intelligence, who is seeking reasonable
income and preservation of capital, would buy.

SELF-DETERMINATION — A doctrine that states the actions of a person are determined by that
person. It isfree choice of one's acts without externa force.

SOCIAL SERVICES - These sarvices are provided to meet socid needs, including provisons for
public benefits, case management, money management services, adult protective services, companion
services and other similar services.

SUBSTITUTED JUDGMENT - The principle of decison making that requires implementation of the
course of action that comports with the individua ward' s known wishes expressed prior to incapacity.

WARD — A person for whom a guardian has been appointed. Other names for ward are,
“Conservatee,” “Disabled Person,” “Protected Person,” and “Incapacitated Person.”
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