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461‑175‑0220

Notice Situation; Disqualification

(1)
If a benefit group or individual is disqualified for a an FS voluntary job quit or for failure to apply for or provide an SSN, pursue assets, cooperate in the JOBS, JOBS Plus, or OFSET program, or assist the state’s efforts to collect support, the Department sends the following type of notice:

(a)
If benefits are reduced or closed because of the disqualification:

(A)
A continuing benefit decision notice is used when changes are reported on the Monthly Change Report, Interim Change Report or Periodic Review forms.

(B)
A timely continuing benefit decision notice is used when changes are not reported on the Monthly Change Report, Interim Change Report or Periodic Review forms.

(b)
If benefits are opened without the disqualified individual in the benefit group or if the entire benefit group is denied assistance, a basic decision notice is used.

(2)
For a JOBS, JOBS Plus, or OFSET disqualification, and for a an FS voluntary job quit by a person receiving food stamp benefits, the notice includes the following information:

(a)
The client action that resulted in disqualification.

(b)
The length of the minimum disqualification period.

(c)
The reduced benefit amount.

(d)
How they can the client may end the disqualification after the minimum period.

(3)
For a voluntary job quit by a person applying for food stamp benefits, the notice includes the following information:

(a)
The action that resulted in the disqualification; and

(b)
The length of the disqualification period.

(4)
For an FS and or TANF  IPV disqualifications disqualification:

(a)
A basic decision notice is required if a person in the benefit group is disqualified for an IPV as the result of a court order or a final order from an administrative hearing.

(b)
A continuing benefit decision notice is required if a person in the benefit group is disqualified for an IPV based on a signed waiver.

(5)
For a GA, GAM, OSIP, OSIPM and QMB program disqualification due to a transfer of resources:

(a)
The Department sends ---

(A)
A basic decision notice for a denial of benefits.

(B) A timely continuing benefit notice if benefits are reduced or closed.   

(b)
The notice sent under subsection (5)(a) of this rule includes each of the following items:

(A)
The action that resulted in the disqualification.

(B)
The length of the disqualification.

(C)
Information that the client, or the facility in which the client resides (on behalf of the client), may apply for a waiver of the disqualification on the basis of undue hardship.

Stat. Auth.: 411.060, 411.816, 418.100

Stats. Implemented: 411.060, 411.816, 418.100
461‑145‑0330

Loans and Interest on Loans

(1)
This rule covers proceeds of loans, loan repayments, and interest earned by a lender.

(a) If the proceeds of a loan are used to purchase an asset, the asset is evaluated under the other rules in this division of rules.

(b)
For purposes of this rule, “reverse-annuity mortgage” means an arrangement in which a homeowner borrows against the equity in the home and receives regular monthly tax-free payments from the lender.   A “reverse-annuity mortgage” is sometimes referred to in the private sector as a reverse mortgage or a home equity conversion mortgage. 

(2)
When a member of a financial group receives a loan:

(a)
Educational loans are treated according to OAR 461-145-0150.

(b)
Except in the GA, GAM, OHP, OSIP, OSIPM, and QMB programs, section (2) of this rule applies only if there is a written loan agreement that stipulates when the loan is due and is signed and dated before the borrower receives the proceeds of the loan.

(c)
In the GA, GAM, OHP, OSIP, OSIPM, and QMB programs, section (2) of this rule applies whether the loan agreement is written or oral.

(d)
For all programs except FS, loans obtained by the financial group are excluded, except as provided in subsections (2)(a) and (2)(f) of this rule for clients in the GA, GAM, OSIP, OSIPM, and QMB programs.

(e)
In the FS program, cash on-hand from a loan is a resource, except as specified in subsection (2)(f) of this rule.

(f)
In the FS, GA, GAM, OSIP, OSIPM, and QMB programs, the proceeds of a home equity loan or reverse annuity mortgage are excluded reverse annuity mortgage are excluded if received in regular, monthly payments. The proceeds not excluded under this rule are treated as lump sum income under OAR 461‑140‑0120.

(3)
When Except as provided in section (4) of this rule, a member of a financial group has made a loan and is receiving return payments as a result:

(a)
The interest payment is unearned income.

(b)
The payment of principal is excluded.

(4)
In the GA, GAM, OSIP, OSIPM and QMB programs, if a client or a spouse of a client makes a loan in return for a promissory note or sells real property in exchange for mortgage payments in a transaction occurring on or after July 1, 2006, the balance of the payments owing to the client or spouse of the client is counted as a resource, unless all of the following requirements are met:

(a)
The total value of the transaction is being repaid to the client or spouse of the client within that person’s actuarial life expectancy as established by the life expectancy table of the federal Centers for Medicare and Medicaid Services, State Medicaid Manual, section 3258.9B. 

(b)
Payments are made in equal amounts over the term of the transaction without any deferrals or balloon payments.

(c)
The contract is not cancelled upon the death of the client or the spouse of the client (who made the transaction).

Stat. Auth: ORS 411.060, 411.816, 418.100

Stats. Implemented: ORS 411.060, 411.816, 418.100

461‑145‑0310

Life Estate

(1)
A life estate is created when an individual owns property and then transfers their ownership to another while retaining, for the rest of their life, certain rights to that property. In general, a life estate enables the owner of the life estate to possess, use and obtain profits from the property as long as they live. However, actual ownership of the property is passed to another individual.
(2)
For all programs except OSIP, OSIPM and QMB, :

(a)
A life estate is the right to real property for the lifetime of the person holding it or for the lifetime of some other person. It is usually established to allow a person to continue to live in a home until their death.

(b)
If the a financial group is living in the life estate real property while a member holds a life estate in this property, treat it the property is treated as a home (see OAR 461-145-0220). If not, treat In all other situations, a life estate is treated as real property (see OAR 461-145-0420).

(23)
For In the OSIP, OSIPM and QMB programs:  

(a)
A life estate is when an individual owns property and then transfers their ownership to another while retaining, for the rest of their life, certain rights to that property. In general, a life estate enables the owner of the life estate to possess, use and obtain profits from the property as long as they live. However, actual ownership of the property is passed to another individual.

(b)
In a transaction involving a life estate life estate, a transfer of resources is involved.

(A)
The transfer is for less than fair market value whenever if the fair market value of the transferred resource is greater than the value of the rights conferred by the life estate.  For purposes of this subsection, the value of the rights conferred by the life estate is established by the Life Estate and Remainder Interest Table of the federal Centers for Medicare and Medicaid Services, State Medicaid Manual, section 3258.9(A).   

(B)
In determining

  [DELETED: (b) If a life estate is transferred for less than fair market value, the determination of whether a penalty is assessed because of a life estate and how long the length the penalty should be, compute the value of the resource transferred, and the value of the life estate then calculate the difference between the two is based on OAR 461-140-0296, applying the amount for which the transfer is less than fair market value as described in subsection (3)(a) of this rule.] 

(c)
When a client purchases a life estate interest in another individual’s home on or after July 1, 2006, the purchase is considered a transfer of resources unless the client resides in this home for at least one year after the date of the purchase.
Stat. Auth.: ORS 183, ORS 411, ORS 414, ORS 416 & ORS 418 411.060, 411.816, 418.100

Stats. Implemented: ORS 411.060, 411.700, & ORS 411.816, 418.100

461‑145‑0220

Home

(1)
Home defined: A home is the place where the filing group lives. A home can may be a house, boat, trailer, mobile home, or other habitation. A home also includes the following:

(a)
Land on which the home is built and contiguous property.

(A)
In all programs except FS, property must meet all the following criteria to be considered contiguous property:

(i)
It must not be separated from the land on which the home is built by land owned by people outside the financial group.

(ii)
It must not be separated by a public right-of-way, such as a road.

(iii)
It must be property that cannot be sold separately from the home.

(B)
In the Food Stamp program, contiguous property is property not separated from the land on which the home is built by land owned by people outside the financial group.

(b)
Other dwellings on the land surrounding the home that cannot be sold separately from the home.

(2)
Exclusion of home and other property:

(a)
For a client eligible for OSIPM under OAR 461-135-0750:

[DELETED:  (A) For purposes of this subsection, the definition of “child” in OAR 461-110-0110 does not apply.]

(A)
The value of a home is excluded if the financial group occupies the home and has equity in the home of $500,000 or less.  

(B)
The home is countable as a resource if the client has equity in the home of more than $500,000, unless one of the following requirements is met:

(i)
The home is occupied by the spouse of the client.  

(ii)
The home is occupied by the biological or adoptive child of the client, but only if this child is a minor dependent or is a child of any age and meets the SSI disability criteria based on blindness or disability.

(iii)
The client is legally unable to covert the equity value in the home to cash. 

(ab)
For all other financial groups, the value of a home is excluded when it the home is occupied by the financial group.

(bc)
In the Food Stamp program only, the value of land is excluded while the financial group is building or planning to build their home on it, except that if the group owns (or is buying) the home they live in and has separate land they intend to build on, only the home in which they live is excluded, and the land they intend to build on is treated as real property in accordance with OAR 461‑145‑0420.

(3)
Exclusion during temporary absence: The value of a home excluded under section 2 of this rule because the client resides there also is excluded during a client's temporary absence from the property if the absence is due to illness or natural disaster and the client intends to return home. In addition, the value of a home is excluded if:

(a)
In the MAA, MAF, REF, REFM, SAC, and TANF programs, the client is absent because:

(A)
The client is employed in seasonal employment and intends to return to the home when the employment ends; or

(B)
The client is searching for employment, and the search requires the filing group to relocate away from their home. The home may be excluded for up to six months from the date the filing group leaves their home to search for employment. After the six months, if the filing group does not return, the home is no longer excluded.

(b)
In the Food Stamp program, the client is absent because of employment or training.

(c)
In the GA, GAM, OSIP, OSIPM, and QMB programs, the client is absent to receive care in a medical institution, if one of the following is true:

(A)
The absent client is a single adult who has provided evidence that he or she will return to the home. The evidence must reflect the subjective intent of the client, regardless of the client’s medical condition. A written statement from a competent client is sufficient to prove the intent.

(B)
The home remains occupied by the client's spouse, child, or a relative dependent on the client for support. The child must be less than 21 years of age or, if over the age of 21, blind or disabled as defined by SSI criteria.

Stat. Auth.: ORS 411.060, 411.816, 418.100

Stats. Implemented: ORS 411.060, 411.816, 418.100
461‑145‑0020

Annuities, Dividends, Interest, Royalties; Not OSIPM

(1)
Interest income is counted as unearned income.

For the purposes of this rule:

(a)
An annuity does not include benefits that are set up in a regularly funded retirement account while an individual is working and paid out as a pension or retirement plan (see OAR 461-145-0380).  


(b)
The definition of “child” in OAR 461-110-0110 does not apply.

(c)
“Commercial annuities” mean contracts or agreements (not related to employment) by which an individual receives payments on an investment for a lifetime or specified number of years.  

(2)
Dividends are counted as unearned income unless the dividends are from a trust described in OAR 461‑145‑0540(10), in which case the dividends are not counted as income.

(3)
Annuities and annuity payments are counted as follows:

(a)
In the OSIP, OSIPM, and QMB programs:

(A)
If a client or the spouse of a client purchases or transfers an annuity prior to January 1, 2006, the transaction may be subject to the rules on resource transfers at OAR 461-140-0220 and following. For an annuity that is not disqualifying but meets the criteria of OAR 461-140-0220, the annuity payments are counted as unearned income.

(B)
If a client or the spouse of a client purchases an annuity on or after January 1, 2006, the annuity is counted as a resource unless it is excluded under paragraph (3)(a)(C) of this rule.

(C)
An annuity described in paragraph (3)(a)(B) of this rule is excluded if the criteria in subparagraphs (i), (ii), and (iii) are met, except that if an unmarried client is the annuitant, the requirements of subparagraph (iv) must also be met and if a spouse of a client is the annuitant, the requirements of subparagraph (v) must also be met.

(i)
The annuity is irrevocable.

(ii)
The annuity pays principal and interest out in equal monthly installments within the actuarial life expectancy of the annuitant. For purposes of this subparagraph, the actuarial life expectancy is established by the life expectancy table of the federal Centers for Medicare and Medicaid Services, State Medicaid Manual, section 3258.9(B).

(iii)
The annuity is issued by a business that is licensed and approved to issue commercial annuities commercial annuities by the state in which the annuity is purchased.

(iv)
If an unmarried client is the annuitant, the annuity must specify that upon the death of the client, the first remainder beneficiary is either of the following:

(I)
The Department, for all funds remaining in the annuity up to the amount of medical benefits provided on behalf of the client.

(II)
The biological or adoptive child of the client, but only if this child is a minor dependent or meets the SSI disability criteria based on blindness or disability, and if the Department is named as the next remainder beneficiary (after this child), up to the amount of medical benefits provided on behalf of the client, in the event that the child does not survive the client.

(v)
If a spouse of a client is the annuitant, the annuity must specify that, upon the death of the spouse of the client, the first remainder beneficiaries are either of the following:

(I)
The client, in the event that the client survives the spouse; and the Department, in the event that the client does not survive the spouse, for all funds remaining in the annuity up to the amount of medical benefits provided on behalf of the client.

(II)
A biological or adoptive child of the spouse if this child is a minor dependent or meets the SSI disability criteria based on blindness or disability; and the client in the event that this child does not survive the spouse.

(D)
If an annuity is excluded under paragraph (3)(a)(C) of this rule, annuity payments are counted as unearned income.

(E)
If an annuity is a countable resource under this rule, the cash value is equal to the amount of money used to establish the annuity, plus any additional payments used to fund the annuity, plus any earnings, minus any regular payments already received, minus any early withdrawals, and minus any surrender fees.

(b)
In all other programs except OSIPM, annuity payments are counted as unearned income.  For OSIPM, see OAR 461-145-002X.

(4)
Royalties are counted as unearned income, except that royalties are counted as earned income if the client is actively engaged in the activity from which the royalties are accrued.

Stat. Auth.: ORS 411.060, 411.816, 418.100

Stats. Implemented: ORS 411.060, 411.816, 418.100

